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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TENNESSEE 

EASTERN DIVISION 
 

KENNETH SIMPSON,    ) 

       ) 

 Plaintiff,     ) 

       ) 

vs.       ) Dkt. No.:  1:22-cv-1041 

       ) JURY TRIAL DEMANDED 

DYER COUNTY, TENNESSEE,   ) 

JEFF BOX, individually and in his   ) 

official capacity as the Sheriff for Dyer County, ) 

Tennessee, and MIKE BOALS, individually. ) 

       ) 

 Defendants.     ) 

_______________________________________________________________________________ 

 

COMPLAINT 

_______________________________________________________________________________ 

 

I.  JURISDICTION AND VENUE 

 

 1. This is an action for damages, declaratory and injunctive relief, both preliminary and 

permanent, to redress the violation of rights secured by the First and Fourteenth Amendments to the 

United States Constitution. Jurisdiction is invoked pursuant to 42 U.S.C. §§ 1983, 1988, and 28 

U.S.C. § 1331.  Declaratory injunctive relief is authorized pursuant to 28 U.S.C. §§ 2201 and 2202.  

All of the actions complained of herein occurred in Dyer County, Tennessee, within the jurisdiction 

and venue of this Court. 

II.  PARTIES 

 2. Plaintiff, Kenneth Simpson, is a resident of Dyer County, Tennessee and at all times 

relevant hereto was employed by the Defendant Dyer County as a Lieutenant in the Sheriff’s 

Department. 
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 3. Defendant, Dyer County, Tennessee, is a governmental entity duly incorporated 

under the laws of the State of Tennessee, and at all times relevant hereto was the Plaintiff’s 

“employer”. Defendant acting through the Sheriff of Dyer County, Tennessee, and other policy 

makers are responsible for the policies, practices, and customs of its’ Sheriff’s Department, as well 

as the hiring, training, supervision, control, and discipline of its employees, officers, and officials.  

At all times pertinent hereto, Defendant is and was the employer of all members of the Sheriff’s 

Department, both named and unnamed herein. Defendant is a person within the meaning of 42 

U.S.C. ' 1983. Service of process may be obtained on Defendant Dyer County, Tennessee by 

serving its Mayor, Chris Young, at 101 West Court Street, Dyersburg, Tennessee, 38024. 

 4. Defendant, Sheriff Jeff Box, is and was at all times mentioned in this Complaint 

the duly elected Sheriff of Dyer County, Tennessee and at all times alleged herein was acting under 

color of law, to wit:  under color of the statutes, charter, and ordinances, regulations, policies, 

customs, and usages of the State of Tennessee and Dyer County, Tennessee and as the policy 

maker for the Defendant, Dyer County, Tennessee and is a resident of Dyer County, Tennessee.  

Defendant Box is sued in his individual capacity and in his official capacity as a policy maker for 

Dyer County, Tennessee. Service of process may be obtained on Defendant Sheriff Jeff Box, at 

401 East Cedar Street, Dyersburg, Tennessee, 38024. 

 5. Defendant, Chief Deputy Mike Boals is and was at all times mentioned in this 

Complaint the Chief Deputy for the Defendant Dyer County Sheriff’s Department and was acting 

under color of law, to wit:  under color of the statutes, charter, and ordinances, regulations, policies, 

customs, and usages of the State of Tennessee and Dyer County, Tennessee; and is a resident of 

Dyer County, Tennessee.  Defendant Boals is sued in his individual capacity for his violations of 

Plaintiff’s rights arising under the Constitution of the United States of America. Service of process 
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may be obtained on Defendant Mike Boals, at 401 East Cedar Street, Dyersburg, Tennessee, 

38024. 

III.  STATEMENT OF CLAIMS 

 6. Plaintiff Kenneth Simpson (hereinafter “Plaintiff”) began his employment with the 

Defendant Dyer County, Tennessee as a patrol deputy in July of 2006. Prior to working for 

Defendant, Plaintiff had served in the Marines and Air National Guard and had retired from the 

military. Defendant also worked for the Lane County, Oregon Sheriff’s Department for 12 years 

before moving to Tennessee and started working for the Defendant. While he worked for the 

Defendant, Plaintiff was promoted to the rank of lieutenant and at the time of his termination was 

in charge of court operations and transports. Plaintiff has never been disciplined in the 16 years he 

has been employed by the Defendant.  

 7. On February 7, 2022, Plaintiff declared his candidacy for Sheriff of Dyer County 

and filed the necessary paperwork entitling him to run for that position. During his campaign, 

Plaintiff has made public statements about numerous issues and problems he had become aware 

of while working in the Sheriff’s Department under the direction of Defendant Sheriff Box. These 

issues are all matters of public importance, including, but not limited to; the failure of the Sheriff’s 

Department to conduct adequate murder investigations resulting in numerous unsolved cases, the 

failure of the Department to utilize and follow a chain of command, several deputies, including 

high ranking officers, performing work at outside employment while on duty for the Sheriff’s 

Department and the need for a new direction in the Department. These statements were made to 

numerous citizens of Dyer County and touched on matters of importance to the community and, 

as such, were all protected speech under the First Amendment.  
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 8. Upon information and belief, the individually named Defendants were aware of the 

substance of these public statements that the Plaintiff made prior to the termination of his 

employment with Defendant Dyer County.  

 9. On February 11, 2022, Plaintiff was called into Defendant Chief Deputy Boals’ 

office and told he was being placed on “indefinite leave without pay” because of alleged violations 

of the Department’s policy prohibiting campaigning and/or engaging in political activity while on 

duty. At that meeting Plaintiff was given a letter signed by Defendant Boals, which also stated that 

he was being placed on indefinite leave of absence for allegedly violating this policy and told to 

“turn in all county issued property”. Since that meeting and receiving that letter, no one from the 

Defendant County or the Sheriff’s Department has communicated with him further about the status 

of his employment with the Defendant County. Defendants’ actions amounted to a termination of 

his employment.  

 10. Plaintiff is aware of the Department’s policy against campaigning on duty and has 

specifically made it a point to avoid doing so. Prior to receiving the letter from Defendant Boals 

on February 11, 2022, no member of the Dyer County Sheriff’s Department or employee or 

representative of the Defendant County ever said anything to him or warned him about any alleged 

violations of the policy against campaigning or engaging in political activity while on duty. 

 11. Plaintiff denies that he ever campaigned or engaged in any political activity while 

on duty. Plaintiff avers that the real reason for his termination was because he engaged in protected 

speech about matters of public importance, in violation of this rights under the First Amendment 

to the Constitution of the United States of America. 
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IV.  CAUSES OF ACTION 

COUNT I 

 

FIRST AMENDMENT CLAIMS 

 

 12. Plaintiff incorporates by reference the factual statements contained in the preceding 

paragraphs as if enumerated herein. 

 13. Plaintiff avers that the Defendant Dyer County, Tennessee, and Defendant Boals, 

in his individual capacity and Defendant Box, in both his individual capacity and official capacity 

as policy maker for Dyer County, Tennessee, acting under color of law, retaliated against the 

Plaintiff for engaging in speech protected by the First Amendment to the United States 

Constitution in violation of Plaintiff’s rights under said Amendment resulting in the damages listed 

below. 

 14. Plaintiff avers that the named Defendants, in terminating the Plaintiff’s 

employment, acted with deliberate indifference to the Plaintiff’s Federal constitutional rights. 

COUNT II 

FOURTEENTH AMENDMENT DUE PROCESS CLAIMS 

 15. Plaintiff incorporates by reference the factual statements contained in the 

paragraphs above. 

 16. Plaintiff submits, upon information and belief, that Defendant Dyer County had in 

place at the time of his termination certain policies and procedures guaranteeing him the right to 

certain procedures pertaining to disciplinary actions, which the Defendants failed to follow. 

Plaintiff further avers that the State of Tennessee had in place certain statutory laws, including but 

not limited to T.C.A. §§ 38-8-301 et. seq., that guaranteed Plaintiff certain procedures prior and/or 
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subsequent to any dismissals, demotions, suspensions, or transfers for punitive reasons. Plaintiff 

further avers that these statutes, policies, and procedures created rights enforceable under the due 

process clause of the Fourteenth Amendment to the United States Constitution, and that each of 

the Defendants acting separately and/or conspiring together, under color of law, in either or both 

their individual and/or official capacities and as policy makers for the Defendant Dyer County, 

denied him procedural due process of law within the meaning of the Fourteenth Amendment to 

the United States Constitution, when they failed to afford him these procedures resulting in the 

damages listed below. 

COUNT III 

CIVIL CONSPIRACY 

17. Plaintiff incorporates by reference the factual statements contained in the preceding 

paragraphs as if enumerated herein. 

18. Plaintiff avers that the named Defendants, acting together and/or with other 

unnamed co-conspirators, acted with a common purpose to unlawfully terminate Plaintiff’s 

employment with Dyer County, Tennessee in violation of his rights under the First and Fourteenth 

Amendments to the United States Constitution. 

19. Plaintiff avers that the named Defendants intended to accomplish this common 

purpose and knew of each other’s intent to accomplish this common purpose that directly injured 

Plaintiff by depriving Plaintiff of his employment and the benefits thereof as complained of herein. 

20. Plaintiff avers that all named Defendants engaged in one or more overt acts in 

furtherance of the conspiracy. 
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21. Plaintiff avers that the overt acts of all named Defendants were committed in 

furtherance of the conspiracy and were acts that directly injured Plaintiff by depriving him of his 

employment and the benefits thereof. 

V.  DAMAGES 

 22. As a direct and proximate result of the foregoing deprivations of constitutional 

freedoms and statutory rights committed by Defendants, Plaintiff has suffered mental anguish, 

public humiliation, diminished reputation, loss of employment and the benefits of employment, 

and has had to retain legal counsel to defend and prosecute his rights. 

 23. As a basis for punitive damages, Plaintiff would show that the deprivations of 

constitutional freedoms and statutory rights by the individually named Defendants were 

knowingly, intentionally, and maliciously done; and said acts were further an abuse of the power 

and trust for public officers. 

VI.  PRAYER FOR RELIEF 

 WHEREFORE, PREMISES CONSIDERED, PLAINTIFF RESPECTFULLY 

REQUESTS THAT THE COURT: 

 a. Declare Defendants’ actions taken against Plaintiff to be in violation of the First 

and Fourteenth Amendments to the United States Constitution and the laws of the State of 

Tennessee; 

 b. Enter preliminary, and thereafter a permanent injunction enjoining Defendants 

from engaging in the practices in violation of the United States Constitution and laws of the State 

of Tennessee as complained of herein; 

 c. Award Plaintiff compensatory damages against all Defendants as authorized by 42 

U.S.C. § 1983 in the amount to which he shows himself entitled; 
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 d. Award Plaintiff punitive damages against the individually named Defendants in 

their individual capacity; 

 e. Award Plaintiff his costs, including a reasonable attorney’s fee, pursuant to 42 

U.S.C. § 1988;  

 f. Award Plaintiff any further relief, both general and specific, to which he may be 

entitled to in the premises; 

 g. Grant Plaintiff a trial by jury in this cause. 

 

       Respectfully Submitted, 

 

       WEINMAN & ASSOCIATES 

 

 

 

       s/Michael L. Weinman ____________

       Michael L. Weinman (#015074) 

       Attorney for Plaintiff 

       P.O. Box 266 

       Jackson, TN 38302 

       Telephone: 731-423-5565 

       Facsimile: 731-423-5372 

       Email: mike@weinmanthomas.com 

 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on this 8th day of March, 2022, I electronically filed the foregoing 

document with the Court’s ECF system. Service of this Complaint will be made on Defendant with 

a summons to be issued by the Clerk per the Federal Rules of Civil Procedure. 

 

 s/ Michael L. Weinman   

 Michael L. Weinman (#015074) 
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